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March 3, 2026
VIA CM/ECF

Christopher M. Wolpert, Clerk

U.S. Court of Appeals for the Tenth Circuit
The Byron White U.S. Courthouse

1823 Stout Street

Denver, CO 80257

Re:  John and Jane Doe v. Philip Weiser, et al., No. 25-1037
Notice of Decision in Mirabelli v. Bonta, No. 25A810, 607 U.S. |
2026 WL 575049 (U.S. Mar. 2, 2026)
(Oral argument held September 9, 2025)

Dear Mr. Wolpert:

Yesterday, the Supreme Court issued a decision in Mirabelli v. Bonta.
Mirabelli supports reversal here.

First, Mirabelli concluded that the “parents protected by the injunction”—i.e.,
parents of children in California public schools who objected to California’s parental
exclusion policies—“very likely have standing because they are objects of the
challenged . . . policies.” Id. at *3 (citing Diamond Alternative Energy, LLC v. EPA,
606 U.S. 100, 114 (2025)). This conclusion means that parents likely have standing
to challenge schools’ parental exclusion policies when (1) their children attend the
school, and (2) they object to the policy. /d. In addition to the other reasons set forth
in the Does’ briefing, they have standing here because (1) their children attend
school in the District, and (2) they object to the Law and Policy—and, more
generally, to the unconsented-to social transition of their children.

Second, Mirabelli confirms that laws and policies allowing schools to
“facilitate a [child’s] gender transitioning during school hours” without parental
consent infringe parents’ substantive due process right “to direct the upbringing and
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education of their children.” /d. at *3. “[P]arents—not the state—have the primary
authority with respect to the upbringing of children.” Id. (quotations omitted).
Regardless of whether social transitioning is considered a form of psychological
treatment, the decision to socially transition a child is an important “decision][]
regarding . . . children’s mental health” that implicates the parental right. /d.

Third, Mirabelli confirms that these laws and policies do not satisfy
substantive review. They do not promote “student safety and privacy” because they
impermissibly “cut out the primary protectors of children’s best interests: their
parents.” Id. And they are not appropriately tailored because they apply to all
parents, not just those “parents who would engage in [child] abuse.” /d. Instead of
relying on blanket presumptions of parental unfitness, the state must defer to fit
parents’ decisions while addressing concerns of child abuse through existing child-
protection tools and other individualized measures. /d.

Respectfully submitted,
/s/ Josh Dixon
Josh Dixon
cc: Counsel of Record (via CM/ECF)
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